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lution have annulled the charter of the College and
so have disappointed the hopes of the donors; but,
he adds, "the perfidy of the transaction would have
been universdlly acknowledged" Later on, he fur-
ther admits that at the time of the Revolution
the people of New Hampshire succeeded to "the
transcendent power of Parliament," as well as to
that of the King, with the result that a repeal of
the charter before 1789 could have been contested
only under the State Constitution. "But the Con-
stitution of the United States," he continues, "has
imposed this additional limitation, that the Legis-
lature of a State shall pass no act 'impairing the
obligation of contracts.'" In short, as in Fletcher
vs. Peck, what was originally a moral obligation is
regarded as having been lifted by the Constitution
into the full status of a legal one, and this time
without any assistance from "the general prin-
ciples of our free institutions."

How is the decision of the Supreme Court in the
case of Dartmouth College vs. Woodward to be
assessed today? Logically the basis of it was re-
pudiated by the Court itself within a decade, albeit
the rule it lays down remained unaffected. His-
torically it is equally without basis, for the inten-
tion of the obligation of contracts clause, as the